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Contract Tracking No. CM3413

PIGGYBACK AGREEMENT
PURSUANT TO NASSAU COUNTY PURCHASING POLICY

Piggvback Agreement Information

Agreement Name/Description: Contract to Provide Playground and Outdoor Fitness Equipment,
Site Accessories, Surfacing, and Related Products and Services

Lead Contracting Agency: City of Charlotte, a North Carolina municipal corporation
Agreement No.: 2017001134

Vendor/Awardee: Playcore Wisconsin, Inc., d/b/a GameTime

Original Award/Agreement Date: Awarded: _5/8/2017 ; Date of Agreement: _7/1/2017
Original Term: Start: _7/1/2017 ; End: __6/30/2022

Modification No. 12 : Start: 7/1/2022  ; End: 6/30/2024
Modification No. : Start: ; End:
Modification No. . Start: ; End:

THIS AGREEMENT is made and entered into by and between NASSAU COUNTY
BOARD OF COUNTY COMMISSIONERS, hereinafter called “County” and Playcore
Wisconsin, Inc., d/b/a GameTime, hereinafter called “Vendor”.

WHEREAS, upon completion of a formal competitive solicitation and selection process,
City of Charlotte, a North Carolina municipal corporation, entered into an agreement, hereinafter
referred to as “Piggyback Agreement”, with Vendor to provide goods and services; and

WHEREAS, Section 1-141(d)(3) of the Nassau County Code of Ordinances, Purchasing
Policy, allows piggybacking for the same commodity or service: and

WHEREAS, a copy of the Vendor's Quote is attached hereto as Exhibit “A™ and made a
part hereof; and

WHEREAS, County desires to contract with Vendor under the terms of the Piggyback
Agreement.

NOW, THEREFORE, the parties agree as follows:

SECTION 1. Recitals.

1.1 The above recitals are true and correct and are incorporated herein, in their entirety,

by this reference.

SECTION 2. Prices, Parties and Additional Terms and Conditions.

2.1 Vendor shall be compensated in an amount not to exceed Ninety-Nine Thousand Eight
Hundred Eighty-Three Dollars and 73/100 ($99,883.73) in accordance with the Piggyback

Agreement, attached hereto as Exhibit *B’ and incorporated by this reference. Vendor shall honor
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for County the same prices under the same terms and conditions as contained in the 2023 Master
Price List, attached hereto as Exhibit “C.”

2.2 All references to the Lead Contracting Agency in Exhibit “A” shall for the purpose
of this Agreement be replaced with the words of *“Nassau County” or “County.”

2.3 Any additional terms or conditions not set forth in this Agreement or any attachments
whether submitted purposely or inadvertently, shall have no force or effect. In the event of any
conflict between the terms of this Agreement and the terms of the Piggyback Agreement or any
attachments, the terms of this Agreement shall prevail.

SECTION 3. Term of Agreement.

3.1 Notwithstanding any other provision of the Piggyback Agreement to the contrary, the
term of this Agreement shall begin upon the date fully executed and end One Hundred Fifty (150)
days thereafter.
SECTION 4. Termination for Default.

4.1 If the Vendor fails to perform any of its obligations under this Agreement, and if such

default remains uncured for a period of more than fifteen (15) days after notice thereof was given
in writing by the County to the Vendor, then the County may, without prejudice to any right or
remedy the County may have, terminate this Agreement.

4.2 Upon termination of this Agreement, the Vendor shall immediately (1) stop work on
the date specified; (2) terminate and settle all orders and subcontracts relating to the performance
of the terminated work; (3) transfer all work in process, completed work, and other materials
related to the terminated work to the County; and (4) render to the County all property belonging
to the County, including but not limited to, equipment, books, and records.

SECTION 5. Termination for Convenience.

5.1 The County reserves the right to terminate this Agreement in whole or part by giving
the Vendor written notice at least thirty (30) days prior to the effective date of the termination.
Upon receipt of written notice of termination from the County, the Vendor shall only provide those
services and/or materials specifically approved or directed by the County. All other rights and
duties of the parties under the Agreement shall continue during such notice period, and the County
shall continue to be responsible to the Vendor for the payment of any obligations to the extent such

responsibility has not been excused by breach or default of the Vendor. The Vendor shall promptly
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contact the County to make arrangements to render to the County all property belonging to the
County, including but not limited to, equipment, books, and records.

SECTION 6. Public Records.

6.1 County is a public agency subject to Chapter 119, Florida Statutes. IF VENDOR
HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO VENDOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT (904) 530-6090,
96135 NASSAU PLACE, SUITE 6,
YULEE, FLORIDA 32097. Under this Agreement, to the extent that Vendor is providing

services to County, and pursuant to section 119.0701, Florida Statutes, Vendor shall:

a. Keep and maintain public records required by the public agency to perform the
service.

b. Upon request from the public agency’s custodian of public records, provide the
public agency with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the agreement term and following completion of the Agreement if
Vendor does not transfer the records to the public agency.

d. Upon completion of the Agreement, transfer, at no cost, to the public agency all
public records in possession of Vendor or keep and maintain public records
required by the public agency to perform the service. If Vendor transfers all public
records to the public agency upon completion of the Agreement, Vendor shall
destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If Vendor keeps and maintains public
records upon completion of the Agreement, Vendor shall meet all applicable
requirements for retaining public records. All records stored electronically must be

provided to the public agency, upon request from the public agency’s custodian of
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public records, in a format that is compatible with the information technology
systems of the public agency.

e. A request to inspect or copy public records relating to a Nassau County Agreement
must be made directly to the Nassau County Custodian of Public Records. If
Nassau County does not possess the requested records due to Vendor maintaining
the public records, then Nassau County shall immediately notify Vendor of the
request for records. Vendor must provide the records to Nassau County or allow
the records to be inspected or copied within a reasonable time. If Vendor does not
comply with Nassau County’s request for records, Nassau County shall be entitled
to enforce the Agreement provisions herein for failure to comply with the terms of
the Agreement. Any Vendor which fails to provide public records to Nassau
County within a reasonable time may also be subject to penalties as provided under
Section 119.10, Florida Statutes, including punishment by fine or may be guilty of
committing a misdemeanor of the first degree for any willful and knowing
violation.

SECTION 7. E-Verify.
7.1 The Vendor shall comply with Section 448.095, Florida Statutes, and use the United

States Department of Homeland Security’s E-Verify system (“E-Verify™) to verify the
employment eligibility of all persons hired by the Vendor during the term of this Agreement to
work in Florida. Additionally, if the Vendor uses subcontractors to perform any portion of the
work (under this Agreement), the Vendor shall include a requirement in the subcontractor’s
contract that the subcontractor use E-Verify to verify the employment eligibility of all persons
hired by subcontractor to perform any such portion of the work. Answers to questions regarding
E-Verify as well as instructions on enrollment may be found at the E-Verify website:
www.uscis.gov/e-verify.

7.2 The Vendor shall maintain records of its participation and compliance with the
provisions of the E-Verify program, including participation by its subcontractors as provided
above, and to make such records available to the County or other authorized entity consistent with
the terms of the Vendor’s enrollment in the program. This includes maintaining a copy of proof
of the Vendor’s and subcontractors’ enrollment in the E-Verify program. If the Vendor enters into

a contract with a subcontractor, the subcontractor shall provide the Vendor with an affidavit stating
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that the subcontractor does not employ, contract with, or subcontract with an unauthorized alien.
The Vendor shall maintain a copy of such affidavit for the duration of the Agreement.

7.3 Compliance with the terms of the E-Verify program provision is made an express
condition of this Agreement and the County may treat a failure to comply as a material breach of
the Agreement. [fthe County terminates the Agreement pursuant to Section 448.095(2)(c), Florida
Statutes, the Vendor may not be awarded a public contract for at least one (1) year after the date
on which the Agreement was terminated and the Vendor is liable for any additional costs incurred
by the County as a result of the termination of this Agreement.

SECTION 8. Prompt Pavment Act.

8.1 All payments shall be made in accordance with the Local Government Prompt Payment
Act, Chapter 218, Florida Statutes.
SECTION 9. Notices.

9.1 All notices to County under this Agreement shall be deemed served if sent in a manner

requiring signed receipt of delivery, such as Federal Express, or if mailed, Registered or Certified
Mail, return receipt requested as follows:

Point of Contact: Jay Robertson, Parks and Recreation Director

Address: 45195 Musselwhite Road

Callahan, Florida 32011

Telephone Number: (904) 530-6120

E-mail Address: jrobertson@nassaucountyfl.com
SECTION 10. Fiscal Funding.

10.1 This Agreement is subject to the availability of County funding for each item and

obligation and may be terminated without liability, penalty or further obligation other than
payment of fees then due and owing.
SECTION 11. Independent Vendor Status.

11.1 The Vendor shall perform the services under this Agreement as an independent
contractor and nothing contained herein shall be construed to be inconsistent with this relationship
or status. Nothing in this Agreement shall be interpreted or construed to constitute the Vendor or
any of its agents or employees to be an agent, employee or representative of the County.

11.2 The Vendor and the County agree that during the term of this Agreement: (a) the

Vendor has the right to perform services for others; (b) the Vendor has the right to perform the
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services required by this Agreement; and (c) the Vendor has the right to hire assistants as
subcontractors, or to use employees to provide the services required by this Agreement.
SECTION 12. Assignment.

12.1 The Vendor shall not assign, sublet, convey or transfer its interest in this Agreement

without the prior written consent of the County.
SECTION 13. Compliance with Laws.
13.1 Vendor agrees to comply with all applicable federal, state and local laws, rules and
regulations during the term of this Agreement.
SECTION 14. Governing Law and Venue.

14.1 This Agreement shall be interpreted and construed in accordance with the laws of the

Statue of Florida with Venue for any action brought in Nassau County, Florida.
SECTION 15. Severability.

15.1 If any section, subsection, sentence, clause, phrase, or portion of this Agreement is,

for any reason, held invalid, unconstitutional, or unenforceable by any Court of Competent
Jurisdiction, such portion shall be deemed as a separate, distinct, and independent provision, and
such holding shall not affect the validity of the remaining portions thereof.
SECTION 16. Indemnification.

16.1 The Vendor shall indemnify and hold harmless the County and its agents and

employees from all claims, liabilities, damages, losses, expenses and costs, including attorney’s
fees, arising out of or associated with or caused by the negligence, recklessness, or intentionally
wrongful conduct of the Vendor or any persons employed or utilized by the Vendor, in the
performance of this Agreement. The Vendor shall, at its own expense, defend any and all such
actions, suits, or proceedings which may be brought against the County in connection with the

Vendor’s performance under this Agreement.

[The remainder of this page left intentionally blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement which shall be

deemed an original on the day and year last written below.

BOARD OF COUNTY COMMISSIONERS PLAYCORE WISCONSIN, INC.

NASSAU COUNTY, FLORIDA d/b/a GAMETIME
| (
( 2
é - 1.10.23 tit b teside 6/12/2023
By: Klynt A. Farmer Date Ly. nussanrus ol dOEESEX Date
Its: Chairman Its: KRX Clint Whiteside

Address: 544 Chestnut Street Director of Sales Admin
Chattanooga, TN 37402

A Approved as to form by County Attorney
J— Loulioe . wviay, LOUNt Attorne
: Date: 6/14/2033 Y Y
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